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STATE OF NORTH CAROLINA AGREEMENT
AND AMENDMENT TO DECLARATION OF
COUNTY OF NEW HANOVER COVENANTS

AGREEMENT, Made this 23rd day of June, 2004, by and between SEA WATCH
AT KURE BEACH HOMEOWNERS’ ASSOCIATION, INC., a North Carolina non-profit
corporation (the “Association”), and LaQUE CENTER FOR CORROSION
TECHNOLOGY, INC., a Delaware corporation (“LAQUE”);

WITNESSETH:

WHEREAS, Sea Watch is a residential cbmmunity located at Kure Beach, North
Carolina, plats of which are recorded in the New Hanover County Registry (the
“Registry”); and

WHEREAS, a Declaration of Covenants, Conditions and Restrictions for Sea
Waitch is recorded in Book 2726, Page 0912, of the Registry (the “Declaration”); and

WHEREAS, LAQUE is the owner of the tract of land abutting Sea Watch which
is described on Exhibit A hereof (the “Property”): and

WHEREAS, LAQUE is engaged in the business of scientific testing of various

materials and products, including tests to determine the resistance of materials and
components to marine atmospheric environments; and

WHEREAS, LAQUE currently uses the Property in its marine atmospheric testing
and other technological programs; and

WHEREAS, LAQUE may in the future abandon its commercial use of the
Property and desires to have the option to annex the Property to Sea Watch; and

WHEREAS, LAQUE desires to have the option to use Lot 23 of Sea Watch for



the construction of an access road and public utilities to serve the Property in the event
the Property is annexed to Sea Watch; and

WHEREAS, Lot Owners of Sea Watch to which at least 67% of the votes in the
Association are allocated have at a duly called and noticed meeting of the Association,
at which a quorum was present and acting throughout, voted to approve this
Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
herein contained, the parties hereto agree as follows:

1. Annexation. LAQUE may from time to time so long as the Declaration, as
amended, remains in effect, without the further consent of the Association or any lot
owners within Sea Watch, annex all or any portion of the Property to Sea Watch. The
Property or any portion thereof shall be annexed to Sea Watch upon recording in the
Registry of (i) a plat(s) of any part of the Property being added to Sea Watch (the “Plat")
subdividing it for residential use and (ii) a supplement(s) to the Declaration (the
“Supplement”) acknowledging that the portion of the Property being annexed is subject
to all the terms and conditions of the Declaration. The Plat(s) and Supplement(s) need
only be signed by LAQUE and not by the Association or any Lot Owners. However, if
the signature of the Association is required in order to record such documents in the
Registry or to give further assurances to purchasers of any portion of the Property, then
the Association agrees to sign such documents. No part of the Property shall be
subject to the Declaration until the recording of the Plat and Supplement relating
thereto. The Property may be added to Sea Watch in stages or phases. Upon such
recording(s), LAQUE and subsequent owners of the portion of the Property added to
Sea Watch will have all rights, duties and obligations existing under the Declaration,
including the right to use the storm water retention pond and all other Common
Elements within Sea Watch. The residence now located on the Property may remain in
its current configuration notwithstanding that it may not have been built in accordance
with the Declaration or the Sea Watch Architectural Code. All non-conformities of said
residence with the Declaration or Sea Watch Architectural Code are hereby waived
other than the roofing material and exterior color which need not be brought into
conformity until replacement or repainting is needed due to normal wear and tear.
Existing roofing material will upon annexation of the residence to Sea Watch be
replaced with metal roofing similar to that used for residences now existing in the
community.

LAQUE may continue to use the Property for its business purposes (such
purposes including but not limited to, use for its marine atmospheric testing and other
programs now conducted or which it may elect to conduct in the future) until it actuaily
abandons such business use, notwithstanding the recording of any Plats or
Supplements. The residential use restriction contained in the Declaration shall apply
only to such portions of the Property upon which such business use has been actually
abandoned. Neither the annexation of any portion of the Property to Sea Watch nor the
recording of a Plat or Supplement for any portion of the Property shall subject such



portion of the Property to the residential use restriction contained in the Declaration if
LAQUE continues to use such portion of the Property for its business purposes.

Upon annexation of any portion of the Property abutting US Highway 421, the
subdivision plat for that portion of the Property shall show a 5' wide fence and
landscaping easement adjacent to the right of way of said highway for use by the
Association. LaQue shall install fencing and landscaping similar to that now abutting
said highway at Sea Watch within said easement within 90 days of recording such piat.
The Association shall be responsible for maintenance of the fencing and landscaping.

2. Revival/Transfer of Declarant Rights. LAQUE shail have, until all of the
Property is sold, all rights of the Declarant under the Declaration, including, but not
limited to, any Special Declarant Rights, which rights can only be exercised by LAQUE
upon annexation of any part of the Property to Sea Watch. LAQUE shall only exercise
such rights with regard to the Property and Lot 23 of Sea Watch, and to gain access to
any stormwater retention ponds and other stormwater facilities located at Sea Watch
which will serve the Property. These revived rights include, but are not limited to, the
right to use the name “Sea Watch” and other good will associated with Sea Watch in all
marketing undertaken by LAQUE.

3. Release of Restriction Re Lot 23. Lot 23 of Sea Watch is hereby released
from the residential use restrictions contained in the Declaration. Lot 23 may be used
at all times hereafter for street rights-of-way and for the installation of utilities to serve
the Property, but for no other purpose (except, at the option of LAQUE, residential use
in accordance with the terms of the Declaration). :

4, Term. This agreement shall remain in full force and effect so long as the
Declaration remains in effect. The Property may be annexed to Sea Watch at anytime
during term of this agreement. This agreement or the Declaration may not be amended
to revoke any rights granted to LAQUE hereunder without the express written consent

- of LAQUE.

5. Amendment. This agreement is an amendment to the Declaration and to
the extent the Declaration is inconsistent with the terms hereof, the terms of this
agreement shall control.

6. Successors and Assigns. This agreement runs with the Property and
shall be binding upon and insure to the benefit of the heirs, successors and assigns of
the parties hereto.

IN WITNESS WHEREOF the parties have executed this agreement as of the
date and year first above written.



LaQUE CENTER FOR CORROSION
TECHNOLOGY, INC.

By: UW
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STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

I, \t_e_(% {%Q(Co » a Notary Public, certify that K("NQQ 3 \DGJLC{‘
personally came before me this day and acknowledged that he is the President of
SEA WATCH AT KURE BEACH HOMEOWNERS’ ASSOCIATION, INC., a non-profit

corporation, and that he, as President, being authorized to do so, executed the
foregoing on behaif of said corporation.

Witness my hand and seal, this the 23rd day of June, 2004.
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RTH CAROLINA
COUNTYOF NEW HANOVER

I, ket % % , @ Notary Public, certify that \JD—TLMG""\*-. QC-—»-w%
personally came Before'me this day and acknowledged that he is the President of
LaQUE CENTER FOR CORROSION TECHNOLOGY, INC., a corporation, and that he,

as President, being authorized to do so, executed the foregoing on behalf of said.
corporation.

Witness my hand and seal, this the 23rd day of June, 2004.
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| Exhiby .A '_'

iy, '
Hanover Design Services, PA.

Land Survoyers, Engineers, Land Ploanners g

Saptember 15, 1993
Re: Deseription for LaQue Center for Corrosion Tezhaology, Inc.

A carsaln tract or paseal of Jand tying and* B‘oing in Federal Point Township, Now Hanaver
County, North Carolina, and boing a parr of the Eastern Sectlon traet as described [n dead
book 1244 page 0727, Rucords of now Hanaver County, Nonth Caraling, and being mora

particularly described ns follows:

Tract E,

Beginning on 2 point-on‘tie eustern right of way beorth Fisher Blvd, North (U. S. Hwy.
421), sald point belng locazed N 20-33-00 E 312.30 ft. from the southwestern corner of

the 2bove referenced “eastarn tracr” of which this Is & gars:

Pro¢cod thanca & new ling S £9-27-00 E.175.83 (.. to the high water line of the Allantic
Ocaan, thence with said high water line § 20.29-00 W 182.22 ., thence continuing with
sald high watec llne S 23.44.30 W 136.64 &, to the southsastern comear of the above
refersaced tract of which thix {s o pait, thance with the southern tine of said trace N £9-
30-00 W 168.43 R, to the sopthwestern corner of the afbrassid tract of which this |5 a
part, sald point belng on the eastern lina of said U.S. Hwy. 421, thenes with said right of
way N 20-33-00 K 318.80 0\, to the point of baginning and containing 1,28 acres,
accarding to computations only by Hanover Design Servicas, P.A. I June of 1998,

Subjsct to & 20 ft. in width eascment along the southern boundary line of the above
deseribed trace,

Tract h

Being a portion of the westarn sectian of that wract as deseribed in decd book 1244 page
0727, and buing more particularly doseribed ag follows:

Reginning on a peine on the western right of way of Forth Fishar Blvd, North, sald paint
 being the southeastarn comer of tha shove referenced western section of which this is g

part, said palit being lacated N 20.33-00 £ 127,03 &, from the intersection of the

cenecrline of Spoitars Gourt (40 L. right of way), with the western right of way of Tonh

Fishor Rlvd, North: -

_ 319 Walnut Strect  Wilmington, M o%am _ snaad's io gnn,



Proceed thence with the southgen line:af the abave referenced tragt N 27.03<15 W 32 1,09
ft,, thance & now line N 764343 W 44,44 £, thoncs N 20-33.00 £ 358,71 (1., thance S
69-27-00 B 100,00 ., thonca S 78.43-57 E 50.66 R, thence § 79-52-41 E 101,63 &,
thencs § 20-33-00 W 50,00 ft., thancs S 79-28-42 B 101.62 ft. 10 & point on the western
right afway of Forth Fisher Bivd. North, thence with sald righe af way 8 20-33.00 W
250.00 8, to the point of beginning and containing 2.51 acres, according to somputations
only, by Hanover Design Services, P.A. in June of 1994,

All bearings sca baged on magnetic north relative ta deed badk 1244 page.0727.
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REBECCA T. CHRISTIAN
REGISTER OF DEEDS, NEW HANOVER
216 NORTH SECOND STREET

WILMINGTON, NC 28401

Flled For Registration: 06/25/2004 09:55:07 AM

Book: RE 4381 Page: 973-980
Document No.: 2004033836
AGMT 8PGS $32.00

Recorder: MARVIS ANN STORER

State of North Carolina, County of New Hanover

The foregoing certificate of KELLY REPKO Notary is certified to be correct. This 25TH of June 2004
REBECCA T. CHRISTIAN , REGISTER OF DEEDS

s, TP A ¥st@nan

Deputy/Aseistant Register of Deeds

YELLOW PROBATE SHEET IS A VITAL PART OF YOUR RECORDED DOCUMENT.
PLEASE RETAIN WITH ORIGINAL DOCUMENT AND SUBMIT FOR RE-RECORDING.
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